Electronically  Recorded     Tarrant  County Texas 

Official  Public  Records  2008  Nov  20  09:19  AM  a 

D208432739 

Fee:  $  24.00 
Submitter:  SIMPLIFILE  3  Pages 

notice  OF  CONFIDENTIAtlWttlSmS:  A  NATURAL  PERSON  MAY  REMOVE  OR 
S?2kE  ANYOR  ALL  OF  THE  FOLLOWING  INFORMATION  BEFORE  IT  IS  FILED 
Pn  THE  PUBLIC  RECORDS:  YOUR  SOCIAL  SECURITY  NUMBER  OR  YOUR 
DRIVER'S  LICENSE  NUMBER. 

XTO  REV  PROD  88  (7-69)  PAID  UP  (04rt7/07)B 

OIL,  GAS  AND  MINERAL  LEASE 

Houston  St,  Fort  Worth,  Texas  76102,  Lessee,  WITNESSETH: 

1  Lessor  in  consideration  often  dollars  and  other  valuable  fon~^^^ 
agreements  of  Lessee  hereinafter  contained .do^rebi  grant  tegM  and  I*  unto  Lessee  TO  ™  <»  e        mjy         ^  Qf  not  ^ 
exclusive  riqht  of  exp bring,  dnlling,  mining  and  operating  for,  P™" W  S  iS?v5 ini  I  nP<T  Pstablish  and  utilize  facilities  for  surface  or  subsurface 
fS  men&,  figeflSr withTJie  njffl  to  ^  sujey^       ^S^^^^S^m^  houses  and  other  structures 
disposal  of  salt  water,  construct  roads  and  bndges  dj  m        storing  ancf  transporting  minerals  produced 

Khefa^d SSSSSffBtSt«S?Si!5  oLSVa»  "said  land  '  IS  tocAd  in  the  ^  °f 

Tarrant  State  of  Texas,  and  is  described  as  follows: 

Being  0.317  acres,  n,ore  or  .ess,  out  o. ,  C  SW  liJ^MX  JSC 

Addition,  Phase  ll.an  Addition  to  the  City  of  Fort  Worth  J^rant  oounv  described  in  a  Warranty  Deed  dated 

3672,  Plat  Records  Tarrant  County,  J«5«  and  being  *yued«y^;ffuSSJ  &  Custom  Homes  to  Robert  E,  Wallace  and  wife. 

§sm5^^  county' Texas* and  amendments 

mdSding  streete,'  easemlnts  and  alleyways  adjacent  thereto,  and  any  riparian  rights. 

SEE  ATTACHED  ADDENDUM  FOR  ADDITIONAL  PROVISIONS 

SFSart thereof,  with  other  lands  to  comprise  an  oil  and/or  gas  development  unit. 

upon  said  land  with  no  cessation  for  more  than  ninety  (90)  consecutive  days. 


each 


isdiction^arge^u^ts  than  any  of  those  herein'permitted,  either  at  the 
ttSEt  ^i^S«SffSSS!Sn^Sm^  or  required  under  any  governmental  rule  or  order  for  the  drilling  or  operation  of e i  wellat a 

tn  Parh^enarate  tract  within  the  unit  if  this  lease  covers  separate  tracts  within  the  unit)  that  proportion  of  the  total  production  otun'«zea 
minerals  from  ml  Rafter  deducting  any  used  in  lease  or  unit  operations,  which  the  number  of  surface  acres  in  such  land  for each  such 
Srate  S  covered  bv this  lease  wtiiin  the  unit  bears  to  the  totaTnumber  of  surface  acres  in  the  unit,  and  the  production  so  allocated IshaH  be 
SSed  fo  S^SSSiS^^nSt  or  Selhfery  of  royalty,  overriding  royalty  and  any  other  l^ng^^^gvS  &&gSf 
wSSSS i  of  uniti^Xinerals  fromThe  land  to  which  allocated7 in  fa  same  manner  £s jh™9^^^  Ks  Da^aStr  of 

The  owner  of  the  reversionary  estate  of  any  term  royalty  or  mineral  estate  agrees  that  the  accrual  of  royalties  19^^^^J>fSFl^iZZ 
qhirtSnrmaBes  from  a  well  on  the  unit  shall  satisfy  any  1  mtta  on  of  term  requiring  production  of  oil  or  .gas.  The  forma  ion  of  any  urn  nereunoer 

whfcbirXS 

Station  anv srorl-in  royalty  which  may  become  payable  under  this  lease)  between  parties  owning  interests  in  land  covered  by  this  lease  ana 
Ss  owSra  interests  m^dncrtcovered  by  thislease.  Neither  shall  it  impair  the  right  of  Lessee  to  release  as  provided  in  paragraph! i  hereof 
£&S  WS^mr^^^^^nite  within  a  unit  while  there Hare  operations  thereon  for  unitized  ™era^  unless  affoooted  leases 
arel Seased^to  lands  wrthin  the  unit  At  any  time  while  this  lease  is  in  force  Lessee  may  dissolve  any  unit  established  hereunder  by  fihno  tor 
SScSfflSS  pubfic office  where ^this  lease  iirecorded  a  declaration  to  that  effect,  if  at  that  time  there  is  no  unitized  minerals  being  produced  from 


such  unit  Anv  unit  formed  may  be  amended,  re-formed,  reduced  or  enlarged  by  Lessee  at  its  election  at  any  time  and  from  time. to £me  after  the 
M^fiSS^S^^mgin  appropriate  instrument  of  record  in  tfie^ublicoffice  in  which  the  pooled  acreage is  ^^^!^nff 
prSreoftSspara^ 

this Aease\ now  or  hereafter  covers  separate  tracts,  no  pooling  or  unitization  of  royalty  interests  as  between  any  such  separate  tracts  is  intended 
or^haH  he  SiDlied orresuftmeriv  ftom  the  inclusion  of  such  separate  tracts  within  this  lease  but  Lessee  shall  neverthetess  have  the  right  to 
polu  Snl?ePaf p?^^^^  of  productionas herein  prided. A*  used  mm LM^Vher 

words  "separate  tract"  mean  any  tract  with  royalty  ownership  differing,  now  or  hereafter,  either  as  to  parties  or  amounts,  from  that  aslo  any  other 
part  of  the  leased  premises. 

5.  Lessee  may  at  any  time  and  from  time  to  time  execute  and  deliver  to ^Lessor  orfije  for  record  a  release  ornjan^WB^^g^tomf 
part  or  all  of  said  land  or  of  any  mineral  or  horizon  thereunder,  and  thereby  be  relieved  of  all  obligations,  as  to  the  released  acreage  or  interest. 

6.  Whenever  used  in  this  lease  the  word  "operations"  shall  mean  operations  for  and/or  any  of  thefoUowna  preparirs  the  drillsjte  Tocation 
and/or  access  road,  drilling,  testing,  completing,  reworking,  recompleting,  deepening^Kietrac^gj^ 

for ^r  Sri Tanendravor 1o  obtain  pr oductionof  oiCgas,  sulphur  or  other  minerals,  excavating  a  mine,  production  of  oil,  gas,  sulphur  or  other  mineral, 
whether  or  not  in  paying  quantities. 

7.  Lessee  shall  have  the  use,  free  from  royalty,  of  water,  other  than  from  Lessors  water  wells,  andof  oil  and  gas  PS^S^i^Ef^«h?+I?rf^^ 
operations  hereunder  Lessee  shall  have  the  right  at  any  time  to  remove  all  machinery  and  fixtures  pJacedon  said  land .  «$uding me  light  todraw 
and  remove casinghto  well  shall  be  drilled  nearer  than  200 feet  to  the  house  or  bam  now  on  said  land  without  the  consent  of  the  Lessor.  Lessee 
shall  pay  for  damages  caused  by  its  operations  to  growing  crops  and  timber  on  said  land. 

8  The  riqhts  and  estate  of  any  party  hereto  may  be  assigned  from  time  to  time  in  whole  or  in  part  and  as  to  any  mineral  or  horizon.  All  of  the 
covenants,  oBiaations,  and  considarations  of  this  lease  shalextend  to  and  be  binding  upon  the  parties  hereto,  thar  hers  successors  assrans, 
and  success^eassigns.  No  change  or  division  in  the  ownership  of  said  land,  royalties  or  other  moneys,  or  any  part  thereof,  howsoever  effected, 
shaH  increase  the  obligations  or  dminish  the  rights  of  Lessee,  including,  but  notlimited  to  the  location  and  dnlfing  of  wells  and  the  measurement 
of  production.  Notwithstanding  any  other  actual  or  constructive  knowledge  or  notice  thereof  of  or  to.  Lessee,  its  successors  or  ^igns  no 
change  or  division  in  the  ownership  of  said  land  or  of  the  royalties,  or  other  moneys,  or  the  ngM  to  receive  the  same,  howsoever  effected  shaH 
be  biding  upon  the  then  n^do^ 

place  of  business  by  Lessor  or  Lessor's  heirs,  successors,  or  assigns,  notice  of  such  change  or  drvtskm  supported  by  either  onginals  or  duly 
certified  copies  of  the  instruments  which  have  been  property  filed  for  record  and  which  evidence  such  change  or  division  and  of  such  court 
records  and  proceedings,  transcripts,  or  other  documents  as  shall  be  necessary  in  the  opinion  of  such  recorcf  owner  to  establish  the  valrcWy  of 
such  change  or  division.  If  any  such  change  in  ownership  occurs  by  reason  of  the  death  of  the  owner,  Lessee  may,  nevertheless  pay  or  tender 
such  royalties,  or  other  moneys,  or  part  thereof,  to  the  credit  of  the  decedent  in  a  depository  bank  provided  for  above. 

9  In  the  event  Lessor  considers  that  Lessee  has  not  complied  with  all  its  obligations  hereunder,  both  express  and  implied.  Lessorshall  notify 
Lessee  in  writing  setting  put  specifically  in  what  respects  Lessee  has  breached  this  contract.  Lessee  shall  then  have  sixty  (w)  days  after  receipt 


of  said  notice  within  which  to  meet  or  commence  to  meet  all  or  any  part  of  the  breaches  alleged  by  Lessor.  The  service  of  said  notice  shall  be 


canceled  for  any  cause,  it  shall  neverthetess  remain  in  force  and  effect  as  to  (1 )  sufficient  acreage  around  each  well  as  to  which  there  are  operations 
to  constitute  a  drilling  or  maximum  allowable  unit  under  applicable  governmental  regulations,  (but  in  no  event  less  that  forty  acres),  such  acreage 
to  be  designated  by  Lessee  as  nearly  as  practicable  in  the  form  of  a  square  centered  at  the  weH,  or  in  such  shape  as  then  existing  spacing |  rules 
require;  and  (2)  any  part  of  said  land  included  in  a  pooled  unit  on  which  there  are  operations.  Lessee  shaH  also  have  such  easements  on  said  land 
as  are  necessary  to  operations  on  the  acreage  so  retained  and  shaH  not  be  required  to  move  or  remove  any  existing  surface  facilities  necessary 
or  convenient  for  current  operations. 

10.  Lessor  hereby  warrants  oner  agrees  to  defend  frtie  to  said  land  against  the  claims  of  afl  persons  whomsoever.  Lessor^  rights  and 
interests  hereunder  shall  be  charged  primarily  with  any  mortgages,  taxes  or  other  Mens,  or  interest  and  other  charges  on  said  land,  but  Lessor 
agrees  that  Lessee  shall  have  the  right  at  any  time  to  pay  or  reduce  same  for  Lessor,  either  before  or  after  maturity,  and  be  subrogated  to  the 
rights  of  the  holder  thereof  and  to  deduct  amounts  so  pad  from  royalties  or  other  payments  payable  or  which  may  become  payable  toLessor 
and/or  assigns  under  this  lease.  If  this  lease  covers  a  less  interest  in  the  oB,  gas,  sulphur,  or  other  minerals  m  all  or  any  part  of  said  land  thanthe 
entire  and  undivided  Tee  simple  estate  (whether  Lessors  interest  is  herein  specified  or  not),  or  no  interest  therein,  then  the  royaroes  an<r other 
moneys  accruing  from  any  part  as  to  which  this  lease  covers  less  than  such  full  interest,  shall  be  paid  only  in  the  proportion  which  the  interest 
therein,  if  any,  covered  by  mis  lease,  bears  to  the  whole  and  undivided  fee  simple  estate  therein.  All  royalty  interest  covered  by  this  lease  (whether 
or  not  owned  by  Lessor)  shall  be  paid  out  of  the  royalty  herein  provided.  This  lease  shaD  be  binding  upon  each  party  who  executes  it  without 
regard  to  whether  it  is  executed  by  all  those  named  nerein  as  Lessor. 

1 1 .  If,  while  this  lease  is  in  force,  at,  or  after  the  expiration  of  the  primary  term  hereof,  it  is  not  being  continued  in  force  by  reason  of  the  shut-in 
well  provisions  of  paragraph  3  hereof,  and  Lessee  is  not  conducting  operations  on  said  land  by  reason  of  (1)  any  law,  order,  m|e  or  regulation, 
(whether  or  not  subsequently  determined  to  be  invalid)  or  (2)  any  other  cause,  whether  similar  or  dissimilar,  (except  financial) 'beyond  the 
reasonable  control  of  Lessee,  the  primary  term  hereof  shalf  be  extended  until  the  first  anniversary  date  hereof  occumng  ninety  (90)  or  more 
days  following  the  removal  of  such  delaying  cause,  and  this  lease  may  be  extended  thereafter  by  operations  as  if  such  delay  had  not  occurred. 

1 2.  Lessor  agrees  that  this  lease  covers  and  includes  any  and  all  of  Lessor's  rights  in  and  to  any  existing  weH(s)  and/or  wellbore(s)  on  said 
land,  other  than  existing  water  wells,  and  for  all  purposes  of  this  lease  the  re-entry  and  use  by  Lessee  of  any  existing  well  and/or  wellbore  shall  be 
deemed  the  same  as  the  drilling  of  a  new  well. 

1 3.  Notwithstanding  anything  to  the  contrary  contained  in  this  lease,  at  the  option  of  Lessee,  which  may  be  exercised  by  Lessee 
giving  notice  to  Lessor,  a  wefl  which  has  been  drilled  and  Lessee  intends  to  frac  shall  be  deemed  a  well  capable  of  producing  in  paying 
quantities  and  the  date  such  well  is  shut-in  shall  be  when  the  drilling  operations  are  completed. 

14.  As  a  result  of  land  development  in  the  vicinity  of  said  land,  governmental  rules  or  ordinances  regarding  well  sites,  and/or  surface 
restrictions  as  may  be  set  forth  in  this  lease  and/or  other  leases  in  the  vicinity,  surface  locations  for  well  sites  in  the  vicinity  may  be  limited 
and  Lessee  may  encounter  difficulty  securing  surface  locatjon(s)  for  drilling,  reworking  or  other  operations.  Therefore,  since  drilling, 
reworking  or  other  operations  are  either  restricted  or  not  allowed  on  said  land  or  other  leases  in  the  vicinity,  it  is  agreed  that  any  such 
operations  conducted  at  a  surface  location  off  of  said  land  or  off  of  lands  with  which  said  land  are  pooled  in  accordance  with  this  lease, 
provided  that  such  operations  are  associated  with  a  directional  well  for  the  purpose  of  drilling,  reworking,  producing  or  other  operations 
under  said  land  or  lands  pooled  therewith,  shall  for  purposes  of  this  lease  be  deemed  operations  conducted  on  said  land.  Nothing 
contained  in  this  paragraph  is  intended  to  modify  any  surface  restrictions  or  pooling  provisions  or  restrictions  contained  in  this  lease, 
except  as  expressly  stated. 

IN  WITNESS  WHEREOF,  mis  Instrument  Is  executed  on  the  date  first  above  written. 


BY:  EVA  VAN  ENK 


STATE  OF  TEXAS 


}  ss.  (ACKNOWLEDGMENT  FOR  INDIVIDUAL) 

COUNTY  OF  TARRANT       }  ,  > 

This  instrument  was  acknowledged  before  me  on  the  /  S   day  of    Os .^O             .  2008  by  Jerry  Van  Enk  and  Eva  Van  Enk, 

husband  and  wife.  /-> 


AUSTIN  ELLIOTT  SEIMRT 
Notary  Public.  State  of  Texas 
My  Commission  Expires 
Jonuory  29,2012, 


Signature 
Printed 


Notary  Public 


ADDENDUM 


ATTACHED  TO  AND  MADE  A  PART  OF  THAT  CERTAIN  OIL,  OAS  AND  MINERAL  LEASE  DATED  OdcltttJ  1  3  . 2008, 
BETWEEN  JERRY  VAN  ENK  AND  EVA  VAN  ENK,  HUSBAND  AND  WIFE,  AS  LESSOR.  AND  XTO  ENERGY  INC.,  AS  LESSEE, 
CONVERING  0.317  ACRES  OF  LAND,  MORE  OR  LESS,  OUT  OF  THE  DEMPSEY  C.  PACE  SURVEY,  ABSTRACT  No.  A-1245,  IN 
TARRANT  COUNTY,  TEXAS. 

THE  PROVISIONS  OF  ADDENDUM  SUPERSEDE  COMPLETELY  ANY  PROVISIONS  TO  THE  CONTRARY  CONTAINED  IN  THE 
LEASE  TO  WHICH  THIS  ADDENDUM  IS  ATTACHED. 


15.  Minerals  Covered.  Notwithstanding  any  other  provision  hereof,  this  lease  covers  only  oil  and  gas.  The  term  "oil  and 
gas"  means  oil,  gas,  and  other  liquid  and  gaseous  hydrocarbons  and  their  constituent  elements  produced  through  a 
well  bore. 


16.  Oas  Royalty.  Lessor's  royalty  shall  be  calculated  free  and  dear  of  costs  and  expenses  for  exploration,  drilling, 
development  and  production,  including,  but  not  limited  to,  dehydration,  storage,  compression,  separation  by 
mechanical  means  and  product  stabilization,  incurred  prior  to  the  oil,  gas  and  other  mineral  production  leaving  the 
leased  premises  or  prior  to  delivery  into  a  pipeline  or  gathering  system,  whichever  occurs  first;  provided,  however,  (a) 
Lessee  shall  have  free  use  of  produced  oil  and  gas  for  operations  conducted  on  the  leased  premises  or  lands  pooled 
therewith,  and  the  royalties  on  oil  and  gas  herein  provided  shall  be  computed  after  deducting  any  so  used,  and  (b) 
Lessor's  royalty  shall  bear  its  proportionate  share  of  all  ad  valorem  taxes  and  production,  severance  and  other  taxes 
and  the  actual,  reasonable  costs  (including  compression  and  related  fuel  charges)  paid  to  or  deducted  by  an 
unaffiliated  third  party  to  transport,  compress,  stabilize,  process  or  treat  the  oil,  gas  and  other  mineral  production  off  the 
leased  premises  in  order  to  make  the  oil,  gas  and  other  mineral  production  saleable,  increase  its  value  or  in  orderto  get 
the  oil,  gas  and  other  mineral  production  to  a  market 


17.  Shut-in  Royalty.  If  at  the  end  of  the  primary  term  or  any  time  thereafter  one  or  more  wells  on  the  leased  premises  or 
lands  pooled  therewith  are  capable  of  producing  oil  or  gas  or  other  substances  covered  hereby  in  paying  quantities,  but 
such  welt  or  wells  are  either  shut-in  or  production  therefrom  is  not  being  sold  by  Lessee,  such  well  or  wells  shall 
nevertheless  be  deemed  to  be  producing  in  paying  quantities  for  the  purpose  of  maintaining  this  Lease.  A  well  that  has 
been  drilled  but  not  traced  shall  be  deemed  capable  of  producing  in  paying  quantities.  If  for  a  period  of  ninety  (90) 
consecutive  days  such  well  or  wells  are  shut-in  or  production  therefrom  is  not  being  sold  by  Lessee,  then  Lessee  shall 
pay  shut-in  royalty  of  twenty  five  dollars  ($25.00)  per  acre  then  covered  by  this  Lease  on  or  before  the  end  of  said  90  - 
day  period  and  thereafter  on  or  before  each  anniversary  of  the  end  of  said  90  -day  period  while  the  well  or  wells  are 
shut-in  or  production  therefrom  is  not  being  sold  by  Lessee;  provided,  however,  that  if  this  Lease  is  otherwise  being 
maintained  by  operations,  or  if  production  is  being  sold  by  Lessee  from  another  well  or  wells  on  the  leased  premises  or 
lands  pooled  therewith,  no  shut-in  royalty  shall  be  due  until  the  end  of  the  90-day  period  next  following  cessation  of 
such  operations  or  production.  Notwithstanding  anything  to  the  contrary  herein,  it  is  expressly  understood  and  agreed 
that  after  the  expiration  of  the  primary  term,  Lessee  shall  not  have  the  right  to  continue  this  Lease  in  force  by  payment 
of  shut-in  royalty  for  more  than  one  single  period  of  up  to  two  (2)  consecutive  years. 


18.  No  Surface  Operations.  It  is  hereby  agreed  and  understood  that  there  shall  be  no  drilling  activities  on  the  surface  of 
the  leased  premises  without  the  prior  written  permission  from  the  surface  owner  of  the  applicable  portion  of  the  leased 
premises.  Notwithstanding  the  foregoing,  this  waiver  of  surface  shall  not  be  construed  as  a  waiver  of  the  rights  of 
Lessee  to  utilize  the  subsurface  of  the  leased  premises  under  this  lease,  and  Lessee  shall  have  the  right  to  exploit 
explore  for,  develop  and  produce  oil.  gas  and  other  covered  minerals  under  this  lease  from  wells  from  surface  locations 
off  the  leased  premises,  including,  but  not  limited  to,  directional  or  horizontal  drilling  activity  which  comes  under  the 
surface  of  the  leased  premises.  This  drilling  surface  waiver  does  not  apply  to  any  surface  rights  associated  with 
instruments  other  than  this  lease. 


19.  Vertical  Pugh.  Upon  the  expiration  of  the  primary  term  of  this  Lease,  upon  the  expiration  of  any  extension  or  renewal  of 
the  primary  term,  or  after  cessation  of  operations  as  provided  herein,  whichever  occurs  last  this  Lease  shall  terminate 
as  to  all  rights  lying  below  one  hundred  feet  (100*)  below  the  stratigraphic  equivalent  of  the  deepest  formation  drilled. 


20.  No  Warranties.  Lessor  makes  no  warranty  of  any  kind  with  respect  to  title  to  the  Land  By  acceptance  of  this  Lease, 
Lessee  acknowledges  that  it  has  been  given  every  opportunity  to  investigate  and  has  conducted  sufficient  investigation 
to  satisfy  itself  as  to  the  title  to  the  Land,  and  Lessee  assumes  all  risk  of  titte  failures.  AH  warranties  that  might  arise  by 
common  law  or  by  statute,  including  but  not  limited  to  Section  5.023  of  the  Texas  Property  Code  (or  its  successors),  are 
excluded.  If  Lessor  owns  an  interest  in  the  Land  less  than  the  entire  fee  simple  estate,  then  the  royalties  (including 
shut-in  royalties)  payable  hereunder  will  be  reduced  proportionately.  All  royalty  interest  covered  by  this  lease  (whether 
or  not  owned  by  Lessor)  shall  be  paid  out  of  the  royalty  herein  provided.  Lessor  will  use  all  its  reasonable  efforts  to 
assist  Lessee  to  subordinate  any  rights  of  a  mortgage  holder  to  perfect  the  Lessee's  rights  under  this  lease;  provided, 
however,  any  necessary  subordination  shall  be  obtained  by  Lessee  at  Lessee's  sole  expense.  In  the  event  Lessee  is 
unable  to  obtain  a  subordination  agreement  Lessee,  at  its  option,  may  discharge  any  tax,  mortgage,  or  other  lien  or 
interest  and  other  charges  on  the  Land  superior  to  this  Lease,  and  in  the  event  Lessee  does  so.  Lessee  will  have  the 
option  of  applying  the  royalties  accruing  to  Lessor  toward  payment  of  same  and  Lessee  shall  be  subrogated  to  the 
rights  of  the  holder  thereof. 


Executed  on  the  date  first  written  above. 


